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United States Department of the Interior

FISH AND WILDLIFE SERVICE
LONG ISLAND ECOLOGICAL SERVICES FIELD OFFICE

340 SMITH ROAD
SHIRLEY, NY 11967

PHONE: (631)286-0485 FAX: (631)286-4003

Consultation Tracking Number: 05E1LI00-2014-SLI-0013 November 27, 2013
Project Name: Roberto Clemente Statepark

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project.

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, and proposed species, designated
critical habitat, and candidate species that may occur within the boundary of your proposed
project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 ).et seq.

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of
the Act, the accuracy of this species list should be verified after 90 days. This verification can
be completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed
list.

The purpose of the Act is to provide a means whereby threatened and endangered species and
the ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2)
of the Act and its implementing regulations (50 CFR 402 ), Federal agencies are requiredet seq.
to utilize their authorities to carry out programs for the conservation of threatened and
endangered species and to determine whether projects may affect threatened and endangered
species and/or designated critical habitat.

A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
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human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation,
that listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 ), and projects affecting these species may requireet seq.
development of an eagle conservation plan
(http://www.fws.gov/windenergy/eagle_guidance.html). Additionally, wind energy projects
should follow the wind energy guidelines (http://www.fws.gov/windenergy/) for minimizing
impacts to migratory birds and bats.

Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at:
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm;
http://www.towerkill.com; and
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.
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Official Species List
 

Provided by: 
LONG ISLAND ECOLOGICAL SERVICES FIELD OFFICE

340 SMITH ROAD

SHIRLEY, NY 11967

(631) 286-0485
 
Consultation Tracking Number: 05E1LI00-2014-SLI-0013
Project Type: Shoreline Usage Facilities / Development
Project Description: Bulkhead replacement and shoreline improvment

United States Department of Interior
Fish and Wildlife Service

Project name: Roberto Clemente Statepark
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Project Location Map: 

 
Project Coordinates: MULTIPOLYGON (((-73.9251095 40.8491849, -73.9180263 40.8591826, -
73.9174255 40.8573325, -73.9251095 40.8491849)))
 
Project Counties: Bronx, NY | New York, NY
 

United States Department of Interior
Fish and Wildlife Service

Project name: Roberto Clemente Statepark
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Endangered Species Act Species List
 

Species lists are not entirely based upon the current range of a species but may also take into consideration actions that

affect a species that exists in another geographic area. For example, certain fish may appear on the species list because a

project could affect downstream species. Please contact the designated FWS office if you have questions.

 

northern long-eared Bat (Myotis septentrionalis) 

      Listing Status: Proposed Endangered 
 
Piping Plover (Charadrius melodus) 

      Population: except Great Lakes watershed

      Listing Status: Threatened 
 

United States Department of Interior
Fish and Wildlife Service

Project name: Roberto Clemente Statepark
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U.S. Fish and Wildlife Service
 

Natural Resources of Concern

11/26/2013 Information, Planning, and Conservation System (IPAC) Page 1 of 4

Version 1.4

This resource list is to be used for planning purposes only — it is not an official species list. 

Endangered Species Act species list information for your project is available online and listed below for 
the following FWS Field Offices:

LONG ISLAND ECOLOGICAL SERVICES FIELD OFFICE
340 SMITH ROAD
SHIRLEY, NY 11967
(631) 286-0485

Project Name:
Roberto Clemente State Park
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U.S. Fish and Wildlife Service
 

Natural Resources of Concern

11/26/2013 Information, Planning, and Conservation System (IPAC) Page 2 of 4

Version 1.4

Project Location Map:

Project Counties:
Bronx, NY | New York, NY

Geographic coordinates (Open Geospatial Consortium Well-Known Text, NAD83):
MULTIPOLYGON (((-73.9251095 40.8491849, -73.9180263 40.8591826, -73.9174255 40.8573325, 
-73.9251095 40.8491849)))

Project Type:
Shoreline Usage Facilities / Development
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U.S. Fish and Wildlife Service
 

Natural Resources of Concern

11/26/2013 Information, Planning, and Conservation System (IPAC) Page 3 of 4

Version 1.4

Endangered Species Act Species List (USFWS Endangered Species Program).
There are a total of 2 threatened, endangered, or candidate species, and/or designated critical habitat on your species list.  Species on 
this list are the species that may be affected by your project and could include species that exist in another geographic area. For 
example, certain fishes may appear on the species list because a project could cause downstream effects on the species.  Please 
contact the designated FWS office if you have questions.

Species that may be affected by your project: 

Birds Status Species Profile Contact

Piping Plover   (Charadrius melodus)  
Population: except Great Lakes 

watershed

Threatened species info Long Island Ecological 
Services Field Office

Mammals

northern long-eared Bat   
(Myotis septentrionalis)  

Population: 

Proposed 
Endangered

species info Long Island Ecological 
Services Field Office

FWS National Wildlife Refuges (USFWS National Wildlife Refuges Program).
There are no refuges found within the vicinity of your project.

FWS Migratory Birds (USFWS Migratory Bird Program).

Most species of birds, including eagles and other raptors, are protected under the Migratory Bird Treaty Act (16 
U.S.C. 703). Bald eagles and golden eagles receive additional protection under the 
Bald and Golden Eagle Protection Act (16 U.S.C. 668). The Service's Birds of Conservation Concern (2008) report 
identifies species, subspecies, and populations of all migratory nongame birds that, without additional 
conservation actions, are likely to become listed under the Endangered Species Act as amended (16 U.S.C 1531 
et seq.).

Migratory bird information is not available for your project location.
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http://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=B079
http://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=A0JE
http://refuges.fws.gov
http://www.fws.gov/migratorybirds/
http://www.fws.gov/midwest/eagle/protect/laws.html
http://library.fws.gov/Bird_Publications/BCC2008.pdf


U.S. Fish and Wildlife Service
 

Natural Resources of Concern

11/26/2013 Information, Planning, and Conservation System (IPAC) Page 4 of 4

Version 1.4

NWI Wetlands (USFWS National Wetlands Inventory).

The U.S. Fish and Wildlife Service is the principal Federal agency that provides information on the extent and 
status of wetlands in the U.S., via the National Wetlands Inventory Program (NWI). In addition to impacts to 
wetlands within your immediate project area, wetlands outside of your project area may need to be considered 
in any evaluation of project impacts, due to the hydrologic nature of wetlands (for example, project activities 
may affect local hydrology within, and outside of, your immediate project area).  It may be helpful to refer to 
the USFWS National Wetland Inventory website. The designated FWS office can also assist you. Impacts to 
wetlands and other aquatic habitats from your project may be subject to regulation under Section 404 of the 
Clean Water Act, or other State/Federal Statutes.  Project Proponents should discuss the relationship of these 
requirements to their  project  with the Regulatory Program of the appropriate 
U.S. Army Corps of Engineers District. 

The following wetlands intersect your project area: 

Wetland Types NWI Classification Code Approximate Acres

Estuarine and Marine Deepwater E1UBL 502403.528792
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July 7, 2014 

New York State Historic Preservation Office 

P.O. Box 189, Peebles Island 

Waterford, NY 12188-0189    

Att: Nancy Herter 

 

RE: Robert Clemente State Park Improvements, Bronx 

 

Dear Nancy Herter, 

 

Thank you for providing the information for the above referenced project.  Our review 

indicates that there are no religious or culturally significant sites within this project area 

and we have no objection to the proposed project.  We defer comment to your office as 

well as to the State Archaeologist. 

 

However, we ask that in the event that a concentration of artifacts and/or in the unlikely 

event any human remains are accidentally unearthed during the course of the project that 

all work is halted until a qualified archaeologist can evaluate the find and the Delaware 

Tribe of Indians is informed of the inadvertent discovery. 

 

If you have any questions, feel free to contact this office by phone at (610) 761-7452 or 

by e-mail at temple@delawaretribe.org.   

 

Sincerely, 

 
 

Susan Bachor 

Delaware Tribe Historic Preservation Representative 

Department of Anthropology 

Gladfelter Hall 

Temple University 

1115 W. Polett Walk 

Philadephia, PA 19122 

temple@delawaretribe.org 

610-761-7452 

Delaware Tribe Historic Preservation Representatives 

Department of Anthropology 

Gladfelter Hall 

Temple University 

1115 W. Polett Walk 

Philadephia, PA 19122 

temple@delawaretribe.org 
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        Stockbridge-Munsee Tribal Historic Preservation Office 
                          Bonney Hartley – Tribal Historic Preservation Assistant 

                                                  W13447 Camp 14 Road 

                                                          P.O. Box 70 

                                                      Bowler, WI 54416 

     

(715)-793-3995                                                 Email: bonney.hartley@mohican-nsn.gov   

Nancy Herter 
Historic Preservation Program Analyst 
New York State Historic Preservation Office 
PO Box 189, Peebles Island  
Waterford, New York 12188-0189 
Via email only 

July 8, 2014 
 
RE: Robert Clemente State Park Improvements, Bronx NY 14PR2575 
 

Dear Ms. Herter: 
 
Our office has reviewed the materials for the above-referenced project received via 
email on July 7, 2014. We are responding to your office with the understanding that the 
Federal agencies (FEMA & HUD) have requested that the New York Office of Parks 
Recreation & Historic Preservation undertake Section 106 Tribal Consultation for this 
project.  
 
After review, we are in concurrence with your office’s findings of no adverse effect on 
cultural resources. This is based on the understanding that the proposed construction 
will not penetrate deeper than the existing level of fill (11 feet). 
 
However, should any Native American materials inadvertently be discovered during 
construction we request that the project be stopped and that we be notified. 
 
Thank you & Kind regards, 
 

 
 

Bonney Hartley 

Tribal Historic Preservation Assistant  
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UNANTICIPATED DISCOVERIES PROTOCOL FOR ROBERTO CLEMENTE STATE
PARK REHABILITATION PROJECT

To assist the Governor’s Office of Storm Recovery (“GOSR”), operating under the auspices of
New York State Homes and Community Renewal’s Housing Trust Fund Corporation, in meeting
the requirements of Section 106 of the National Historic Preservation Act as defined in the
Advisory Council on Historic Preservation (Council) regulations “Protection of Historic
Properties” (36 CFR Part 800) the Office of Parks, Recreation and Historic Preservation
(OPRHP) has developed the following Unanticipated Discovery Protocol to be implemented
should new or additional cultural resources be found after construction has begun on the Roberto
Clemente State Park Rehabilitation Project. This protocol has been developed through reference
to the regulations embodied in “Protection of Historic Properties” issued by the Council (revised
August 2004, www.achp.gov/regs-rev04.pdf) and consultation with the New York State Historic
Preservation Office (SHPO).

Termed “unanticipated discovery” or “post-review discovery,” the identification of new or
additional cultural resources during implementation of an undertaking can occur in the case of
projects that involve excavation or ground-disturbing activities. This Protocol will be
implemented by OPRHP if previously undiscovered archaeological resources and/or human
remains are identified. Archaeological resources include man-made objects (precontact and
historic period artifacts such as stone tools, pottery, glass, nails, bones, etc.) and features (e.g.
stone or brick walls or pavements, pits, fireplaces, other evidence of burning, or other remnants
of human activity).

Environmental inspectors and construction contractors and subcontractors will receive training
regarding the identification and preliminary treatment of unanticipated discoveries and their
responsibilities for protecting discoveries and initiating implementation of the Protocol. Training
will occur as part of the pre-construction on-site training program for foremen, company
inspectors, and construction supervisors and will be given by a qualified cultural resource
specialist. During construction, the Environmental Inspectors (EI) will be responsible for
advising construction contractor personnel on the procedure to follow in the event that an
unanticipated discovery is made. The EI will advise all operators of equipment involved in
grading, stripping, or trenching activities to stop work immediately if they observe any
indications of the presence of cultural materials, contact the EI as soon as possible, comply with
the unanticipated discovery procedures (outlined below), and treat humans remains with dignity
and respect (see Human Remains Discovery Protocol).

Procedure When Cultural Materials Are Observed

The following measures will be implemented should an unanticipated historic property / cultural
resource discovery be made by an inspector, a contractor, or subcontractor during construction of
the proposed undertaking:

1) Construction activities within the immediate area of an unanticipated discovery will be
halted (“immediate area” is a context-specific measure, however 30 to 50 feet is generally
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adequate, although special attention should be given to the possible extension of a new
find beyond this buffer zone), and the discovery protected from further disturbance;

2) OPRHP will notify their cultural resources consultant, who will notify by telephone the
GOSR and SHPO and, (if necessary), the coroner (the latter party will be notified only in
case of a finding of human remains). These notifications will take place within 24 hours
of an unanticipated discovery;

3) Specific GOSR and SHPO instructions concerning an unanticipated discovery resulting
from the notification as described above will be followed and may require, archaeological
work be performed on the unanticipated discovery location to stabilize deposits, protect
deposits from scavengers or looters, and to collect readily available samples (e.g. for
radiocarbon dating) which may help pinpoint the age of deposits; and

4) ORPHP will further consult GOSR and SHPO to determine and implement any additional
measures necessary subsequent to the initial archaeological work. This may involve
further archaeological study or consultation with Native American nations or other
parties with established cultural affiliation. Construction activities will remain halted
until GOSR and SHPO indicate to OPRHP that work may proceed in the area of a
specified unanticipated discovery.

In the case of an unanticipated discovery of human remains, OPRHP will follow all relevant state
and federal law and recommendations regarding treatment of human remains. OPRHP
recognizes the importance of providing careful and respectful treatment of human remains
recovered as an unanticipated discovery or as part of an archaeological investigation. In the event
of an unanticipated discovery of human remains, OPRHP will follow the Human Remains
Discovery Protocol it has developed.
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4/23/2014 AKRF Mail - Roberto Clemente State Park shoreline stabilization and park improvements/ F-13-0984

https://mail.google.com/mail/u/0/?ui=2&ik=4a577f2580&view=pt&search=inbox&msg=145903f3594ed955&siml=145903f3594ed955 1/2

Sandy Collins <scollins@akrf.com>

Roberto Clemente State Park shoreline stabilization and park improvements/
F-13-0984

JESSICA FAIN <JFAIN@planning.nyc.gov> Wed, Apr 23, 2014 at 4:20 PM
To: "Sturn, Terra (DOS)" <Terra.Sturn@dos.ny.gov>
Cc: Sandy Collins <scollins@akrf.com>, MICHAEL MARRELLA <MMarrel@planning.nyc.gov>

We have completed the review of the project as described below for consistency with the policies and intent of the New

York City Waterfront Revitalization Program (WRP).

 

Roberto Clemente State Park shoreline stabilization and park improvements: Replacement of the

existing sheet pile bulkhead within Roberto Clemente State Park, improvements to the esplanade adjacent to

the bulkhead, creation of a tidal pool habitat from uplands as part of the bulkhead replacement, regrading and

replanting with native vegetation over portions of the shoreline with the Park, refurbishment of the existing

baseball field, construction of an artificial turf athletic field within the Park, and placement of clean soil suitable

for landscaping to improve the southern pedestrian entrance to the park from the existing riverfront trail.

Based on the information submitted, the Waterfront Open Space Division, on behalf of the New York City Coastal

Commission, having reviewed the waterfront aspect of this action, finds that the actions will not substantially hinder the

achievement of any Waterfront Revitalization Program (WRP) policy and hereby recommends that this action is found

consistent with the WRP policies.

This consistency determination is only applicable to the information received and the current proposal. Any additional

information or project modifications would require an independent consistency review.

 

For your records, this project has been assigned WRP # 14-004. If there are any questions regarding this review, please

contact me.

 

Sincerely,

 

JESSICA FAIN

PLANNER, WATERFRONT AND OPEN SPACE DIVISION

 

NYC DEPT OF CITY PLANNING

22 READE STREET, 6th FLOOR • NEW YORK, NY 10007

t 212.720.3525 • f 212.720.3490
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4/23/2014 AKRF Mail - Roberto Clemente State Park shoreline stabilization and park improvements/ F-13-0984

https://mail.google.com/mail/u/0/?ui=2&ik=4a577f2580&view=pt&search=inbox&msg=145903f3594ed955&siml=145903f3594ed955 2/2

JFAIN@PLANNING.NYC.GOV

www.nyc.gov/planning

Follow us on Twitter @NYCPlanning
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APPENDIX F
FLOODPLAIN MANAGEMENT DETERMINATION



New York City Preliminary FIRM Data Viewer

FEMA

1 Pct Annual Chance Flood
Floodway
0.2 Pct Annual Chance Flood

Zone Break
Limit of Floodway
Limit of Study

Limit of Moderate Wave Action
Coastal Transects

June 30, 2014
0 0.3 0.60.15 mi

0 0.5 10.25 km

1:18,056

¯

This map print out is intended for informational purposes. 
Preliminary Flood Insurance Rate Map (FIRM) panels are also available for viewing through FEMA Map Service Center.
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APPENDIX G
GENERAL CONFORMITY DETERMINATION



D-1

APPENDIX G GENERAL CONFORMITY ANALYSIS

The Proposed Project would not generate any additional vehicle trips and would not increase the
number of parking spaces at the project site and would not otherwise create any new permanent
sources of emissions. Therefore, the Proposed Project would not result in adverse impacts to air
quality. However, the project would receive funding from the U.S. Department of Housing and
Urban Development’s Community Development Block Grant Disaster Recovery (CBDG-DR)
program and is therefore subject to conformity analysis requirements of the Clean Air Act
(CAA).

Projects for which emissions from criteria pollutants are expected to be below the threshold
levels established in 40 CFR 93.153(b) are not required to make a conformity determination.
See 40 CFR 93.153(c)(1). As will be explained in the applicability analysis1 below, emissions
from the Proposed Project are not expected to exceed the thresholds in 40 CFR 93.153(b) and
therefore the Proposed Project is exempt from the other requirements of 40 CFR § 93 Subpart B.

REGULATORY CONTEXT

AIR QUALITY STANDARDS

The Clean Air Act mandated the establishment of primary and secondary National Ambient Air
Quality Standards (NAAQS) for six “criteria” air pollutants: carbon dioxide (CO), nitrogen
dioxide (NO2), ozone, respirable particulate matter (PM—in two size categories, PM2.5 and
PM10), sulfur dioxide (SO2), and lead. The primary standards represent levels that are needed to
protect the public health, allowing an adequate margin of safety. The secondary standards are
intended to protect the nation’s welfare and account for air pollutant effects on soil, water,
visibility, materials, vegetation, and other aspects of the environment. The NAAQS are
presented in Table 1. The NAAQS for CO, annual NO2, and 3-hour SO2 have also been adopted
as the ambient air quality standards for New York State, but are defined on a running 12-month
basis rather than for calendar years only. New York State also has standards for total suspended
particles, settleable particles, non-methane hydrocarbons, 24-hour and annual SO2, and ozone
which correspond to federal standards that have since been revoked or replaced, and for the
noncriteria pollutants beryllium, fluoride, and hydrogen sulfide.

1 Federal regulations define applicability analysis as “the process of determining if your Federal action
must be supported by a conformity determination.” 40 CFR § 93.152
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Roberto Clemente State Park Shoreline and Park Improvements

D-2

Table 1
National Ambient Air Quality Standards (NAAQS)

Pollutant
Primary Secondary

ppm µg/m
3

ppm µg/m
3

Carbon Monoxide (CO)

8-Hour Average
(1)

9 10,000
None

1-Hour Average
(1)

35 40,000

Lead

Rolling 3-Month Average
(2)

NA 0.15 NA 0.15

Nitrogen Dioxide (NO2)

1-Hour Average
(3)

0.100 188 None

Annual Average 0.053 100 0.053 100

Ozone (O3)

8-Hour Average
(4,5)

0.075 150 0.075 150

Respirable Particulate Matter (PM10)

24-Hour Average
(1)

NA 150 NA 150

Fine Respirable Particulate Matter (PM2.5)

Annual Mean
(6)

NA 12 NA 15

24-Hour Average
(7)

NA 35 NA 35

Sulfur Dioxide (SO2)
(8)

1-Hour Average
(9)

0.075 196 NA NA

Maximum 3-Hour Average
(1)

NA NA 0.50 1,300

Notes:
ppm – parts per million (unit of measure for gases only)
µg/m3 – micrograms per cubic meter (unit of measure for gases and particles, including lead)
NA – not applicable
All annual periods refer to calendar year.
Standards are defined in ppm. Approximately equivalent concentrations in μg/m3 are presented.

(1) Not to be exceeded more than once a year.
(2) EPA has lowered the NAAQS down from 1.5 µg/m3, effective January 12, 2009. Federal standard is not to be

exceeded.
(3) 3-year average of the annual 98th percentile daily maximum 1-hr average concentration. Effective April 12,

2010.
(4) 3-year average of the annual fourth highest daily maximum 8-hr average concentration.
(5) EPA has proposed lowering the primary standard further to within the range 0.060-0.070 ppm, and adding a

secondary standard measured as a cumulative concentration within the range of 7 to 15 ppm-hours aimed
mainly at protecting sensitive vegetation. A final decision on this standard is currently in review.

(6) 3-year average of annual mean. EPA has lowered the primary standard from 15 µg/m3, effective March 2013.
(7) Not to be exceeded by the annual 98th percentile when averaged over 3 years.
(8) EPA revoked the 24-hour and annual primary standards, replacing them with a 1-hour average standard.

Effective August 23, 2010.
(9) 3-year average of the annual 99th percentile daily maximum 1-hr average concentration.

Source: 40 CFR Part 50: National Primary and Secondary Ambient Air Quality Standards.
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Appendix G General Conformity Determination
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NAAQS ATTAINMENT STATUS

When the levels of one or more criteria pollutants in an area exceed the NAAQS, U.S.
Environmental Protection Agency (EPA) designates the region as a nonattainment area. For
nonattainment areas, the state is required to develop and implement a State Implementation Plan
(SIP), which delineates how the state plans to achieve air quality that meets the NAAQS under
the deadlines established by the CAA. Federal regulations designate areas with levels below the
NAAQS as attainment areas. Maintenance areas are those that have previously been designated
nonattainment and have been redesignated to attainment for a probationary period through
implementation of maintenance plans.

The Bronx is part of a maintenance area for CO and for PM2.5. EPA has strengthened the annual
average primary standard for PM2.5 to 12 µg/m3 in December 2012 and will make initial
attainment designations for that standard by early 2015. Based on analysis of 2009-2011
monitoring data, on October 2, 2013, New York State recommended that the region be
designated as in attainment for the new standard.

The Bronx is also within a non-attainment area for ozone (classified as marginal non-
attainment). EPA has designated the entire state of New York as “unclassifiable/attainment” of
the 1-hour NO2 standard effective February 29, 2012. Since additional monitoring is required for
the 1-hour standard, areas will be reclassified once three years of monitoring data are available
(likely 2017). EPA has established a 1-hour SO2 standard. Draft attainment designations for the
1-hour SO2 standard were published by EPA in February 2013, indicating that EPA is deferring
action to designate areas in New York State and expects to proceed with designations once
additional data are gathered.

CONFORMITY WITH STATE IMPLEMENTATION PLANS

The conformity requirements of the CAA and regulations promulgated thereunder (conformity
requirements) limit the ability of federal agencies to assist, fund, permit, and approve projects in
non-attainment or maintenance areas that do not conform to the applicable SIP. When subject to
these requirements, the lead federal agency is responsible for demonstrating either a basis for
exemption or conformity of its proposed action (in the case of the Proposed Project, the federal
action is the approval of CBDG –DR funding). Conformity determinations for federal actions
related to transportation plans, programs, and projects which are implemented, funded, or
approved under title 23 U.S.C. or the Federal Transit Act (49 U.S.C. 1601 et seq.) must be made
in accordance with 40 CFR § 93 Subpart A (federal transportation conformity regulations).
Conformity determinations for all other federal actions must be made according to the
requirements of 40 CFR § 93 Subpart B (federal general conformity regulations). Federal actions
funded through the CDBG-DR program are subject to the General Conformity Rule. The
Proposed Project must either demonstrate that it is exempt from the provisions of 40 CFR § 93
or that it conforms to the purpose of State Implementation Plans for ozone and Maintenance
Plans for PM2.5 and CO. For non-exempt projects, a conformity determination is needed for each
pollutant of concern in the non-attainment or maintenance area affected by a federal action.
Conforming actions would not:

1. Cause or contribute to any new violation of any standard in any area;

2. Interfere with provisions in the applicable SIP for maintenance of any standard;

3. Increase the frequency or severity of any existing violation of any standard in any area; or
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4. Delay timely attainment of any standard or any required interim emission reductions or
other milestones in any area.

APPLICABILITY ANALYSIS

According to the regulations, federal actions whose criteria pollutant emissions have already
been included in the local SIP’s attainment or maintenance demonstrations are assumed to
conform to the SIP. Levels of emissions above which a conformity determination must be
performed (de minimis) levels have been defined for various criteria pollutants and non-
attainment or maintenance areas. For the Bronx, the de minimis threshold for VOC is 50 tons per
year (applicable to marginal and moderate nonattainment inside an ozone transport region). For
NOx the threshold is 100 tons per year (applicable to severe ozone nonattainment areas). For
CO, the threshold is 100 tons per year (applicable to marginal and moderate nonattainment
inside an ozone transport region). For PM2.5, the threshold (including both direct and PM2.5

precursor emissions) is 100 tons per year (applicable to all nonattainment and maintenance
areas).

The Proposed Project would result in the rehabilitation and improvement of existing uses.
During Proposed Project operation – the continued use of the Roberto Clemente Park – there
would be no increase in air pollutant emissions. The construction of the Proposed Project would
result in some emissions from on-site construction equipment and the transport of construction
materials. However, based on the expected construction activity and construction costs of the
Proposed Project and review of emissions and construction costs for projects involving similar
types of construction, the Proposed Project would not exceed General Conformity de minimis
emissions thresholds, and therefore a conformity determination is not required.

The total construction cost for the Proposed Project would be approximately $54.2 million.
Construction would last approximately five years and would include bulkhead replacement, tidal
pool rehabilitation, and work on the esplanade, as well as the repairs of existing structures and
ball fields, soccer field, and soil replacement. The most intense construction activity would
occur during the first two years of construction, when the bulkhead would be replaced. The
maximum annual expenditure for construction would be approximately $24.5 million, in the first
year of construction.

Emissions estimates were prepared for a similar type of (but much larger) CDBG-funded
project, the East River Waterfront Esplanade and Piers Project (“Esplanade Project”),
and provide a reference point for purposes of making the threshold determination
regarding whether criteria pollutants associated with the Proposed Project would be
expected to exceed de minimis levels. Peak annual construction costs for the Esplanade
Project were expected to be $91 million in 2008, almost four times higher than peak
annual construction costs expected for the Proposed Project. Despite the much higher
level of construction costs (which are closely correlated with actual construction activity
and emissions) associated with the Esplanade Project, the estimated emissions of the
criteria pollutants VOC, PM2.5, CO, NOx (precursor of PM2.5 and ozone) and SOx
(PM2.5 precursor) were all below current de minimis thresholds for those pollutants.
Therefore, emissions from the Proposed Project would also be below the de minimis
emission thresholds, and no further analysis under 40 CFR § 93 is required.
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